January 9, 1989 LB 267-278
LR 4

Transportation Committee will meet in Executive Session upon
adjoiirnment.

Reference Committee, now, in 2102.

SPEAKER BARRETT: Thank you. The Legislature will continue to
stand at ease while the Referencing Committee meets. We are not
adjourned.

EASE
SPEAKER BARRETT: Announcements, bill introduction.

CLERK: Mr. President, a series of announcements. First of all,
Executive Board would 1like to announce the makeup of the
Building Maintenance Committee. Senator Conway has been
selected as Chair with membership consisting of Senator Beyer,
Senator Korshoj, Senator Scofield and Senator Warner. And with
respect to the Education Commission of the States, which is also
an Executive Board appcintment, Senators Baack, Dierks and
Withem hLave been selected to serve.

Mr. President, announcement from the Speaker, and that is that
there will be a Committee Chairpersons meeting on Wednesday
morning at eight-fifteen in Room 1517; Committee Chairpersons
meeting at eight-fifteen Wednesday morning in Room 1517, as
offered by the Speaker.

Mr. President, I have received a Reference Report referring
bills up through 237. (See pages 122-25.)

Mr. President, new bills. (Read LBs 267-278 by title for the
first time as found on pages 125-28 of the Legislative Journal.)

Mr. President, I have a new resolution by Senator
Bernard-Stevens, LR 4, asking the Legislature to approve a gift
from the Nebraska Game and Parks Foundation to the Games and
Parks Commission of certain real estate located in Lincoln
County. That will be laid over, Mr. President. (See
pages 128-29 of the Legislative Journal.)

Mr. President, I have a hearing notice from the Transportation
Committee for Tuesday, January 17. That is signed by Senator
Lamb as Chair of the Committee.
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January 30, 1989 LB 70, 187, 208, 267, 338, 378, 421

LB 267 General File, and LB 208 General File with amendments,
those signed by Senator Chizek. Health and Human Services
Committee reports LB 187 to General File with amendments, LB 338
General File, and LB 378 General File with amendments. (See
pages 495-99 of the Legislative Journal.)

Mr. President, Senator Hall offers notice of hearing as Chair of
Revenue. Senator Firsch asks unanimous consent to add her name
to LB 70 as co-introducer.

Mr. Fresident, <Sfenator Smith has aaendments to be printed to
LB 421. (See pages 500-501 of the Legislative Journal.)

Mr. President, the last order of business are motions from the
Credentials Committee as well as an accompanying report to be

inserted in the Journal. (See pages 502-13 of the Legislative
Journal.)

PRESIDENT: Senator Warner, Senator Jerome Warner, your light is
on and I failed to call on you. Senator Warner, please.

SENATOR WARNER: Mr. President and members of the Legislature, I
just wanted to indicate that handed out to you this morning was
the report of the Credentials Committee relevant to the
17th Legislative District contest and appropriate motions
reflecting that conclusions of the Credentials Committee have
been filed with the Clerk, and I assume the Speaker will place
those on the agenda for tomorrow.

PRESIDENT: Thank you. Senator Emil Beyer, I haven't heard your
rescnant tones of your voice this morning, would you like to
rise and say something about adjourning until January 31lst at
nine o'clock in the morning.

SENATOR BEYER: Mr. Speaker and colleagues, I move that we
adjourn until nine o'clock on January 3lst.

PRESIDENT: You have heard the motion. All in favor say aye.
Opposed nay. We are adjourned. Thank you.

ey L
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February 6, 1989 LB 267

SPEAKER BARRETT: Thankyou, Senator Peterson. For the record,
Nr. Clerk.

CLERK: | have nothing at this time, Nr. President.

SPEAKER BARRETT: To General File then, LB 2g7.

CLERK: LB 267, Nr. President, is a bill introduced by Senators
Abboud and Kri stensen. (Read tit le.) The bill was introduced
on January 9, referred to Judiciary Comm ttee, advanced to
CGeneral File. | have no conmmttee anmendnents, Nr. Presigent.

SPEAKER BARRETT:  Thank you. Senator Abboud, to introduce 267.

SENATOR ABBOUD: Nr. President, col|eagues, this is a relatively
sinmple bill. A lot of tines you wonder when is daytine and wheh

is nighttime. W thin the parameters of |aw

has been different viewpoints as to when is 8&;&%”3%'%&*5%

nightti me. Wat this bill does is clearly define for the
citizens of this state when search warrants can take place. ¢

the current time, there is confusion, confusion among | aw
enforcement officers. The federal government decides that for
daytl me search warrants, t he hours for dayt| me search warrant s
should be between6:00 a.m. and 10:00 p.m. | have handedout a
copy of a federal search warrant, andif you will note towards

the bottomof the first page, it specifies when a daytinme gggrch

warrant can be subpoenaed upon an individual, between 6:00 a.m

and 10:00 p.m Now in order to get 4 search warrant, a |aw
enforcement individual first goes to the county attorney, and
then after that, he goes before a county or district judgé gng
reguests a search warrant.  They have to have probable cause.
They have to present enough evidence before that judge in gr4er
to get that search warrant. Now some states have said, it
really doesn't make any difference between daytime  and
nighttine. I dida littleresearch on some of the states, the

surrounding states, and | found that, for exanple, in the state
of lowa, they don"t nmke any distinction between daytime gng

nighttime. They go before a judge andthey just say, we need a

search warrant. Here is the evidence. This individual is
selling drugs or has been involved in a murder and we would Iike
a search warrant. = Andthe judge doesn't specify daytime or
ni ghttine. Now when | was approached by | aw enfor cenent
offici als to introduce this bill, \w talked about that s iust
doing away with all daytinme/nightti mebecause it really oesﬁ' t,

| feel, doesn't make much sense anyndre. Naybe in a time when

821



February 6, 1989 LB 267

we were more of an agrarian society and people had. \nen they
went to bed at dusk and rose at sunset (sic), ymype those would
apply but in today's society the way people Stay up past ten
o'clock, rise early in the norning with the ejectric Iights, it

doesn't really make a whole |ot of sense to have any sort of
di stinction between the two. And maybe that is why the states
of lowa, Colorado, Georgia, |Indiana, Washington, kansas

IIli nois, Kentucky, Connecticut, Wyoming,a|| have found that
there really isn't any need to differentiate between the two,

daytime and nighttime. Andthere is morestates than that but |
only had time to | ook up about 17 of them Sas a result |

thought, well, this makes a lot of sense. \yeshould follow the
federal law on this, the Federal Congress decided that the
distinction shoul d be between daytime. ..should be between

6:00 a.m. and 10:00 p.m. Now the reason this came up before |aw
enforcement officials was because of a case that occurred before

t he Nebraska Suprenme Court, the o

e
and, at that time, the judge, | believe it was Fahrnbruch, he
stated, basically. that the Legislature had specified this in 4
particular statute and, as a result, it yas up to the
legislature to make the distinction. You know, | think it is
i nportart for the_C|t|zens of this state to knowwhen a search
warrant can...a daytim search warrant can bhe issued. Mor e
i mportantly, it shouldn't be a responsibilit of the, law

enforcenent official to determ ne when is dusk and when i's dawn.

By giving law enforcenment officials, police, sheriffs the
distinct definite time in which an individual can have their
house searched for g daytine search warrant | think is good, and
I think it is something that is good |aw enforcement. W th

t hat, | woul d be happy to answer any questions if there were
any. Thank you.

SPEAKER BARRETT: Thank you. An anendment on the (esk
Mr. Clerk. '

CLERK: Mr. President, Senator Chanbers would nove to anend the

bl” . (Read Chanbers an"endm%nt found on page 602 of the
Legislat ive Journal. )

SPEAKER BARRETT:  Senator Chambers, please.
SENATOR CHAMBERS: M. Chairman and nembers of the Legislature,

this is a significart piece of legislation, 549 what it seeks to

do is significant, and think itbears on the best interest of
the citizens of this state if we take prudent action. \what
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Senat or Abboud did not do in his discussion was to tell you what
the current law is. The current |aw does nake reference to
daytime, but it says that if, in the opinion of the judge, the
public interest requires the warrant to be served other than at
daytime, then the warrant can specify that it will be ggryed at
anytine, meaning it can be served at night. The reason for
daytime serving of warrants has nothing to do with glectr ic
lights and people farming and things like that. Theidea is
that the state should not come in the {ead of the night and
terrify people with that dreaded knock or the kicking in of the
door. So a distinction is made. In t he ord|nary cour se of
events, daytine means the hours between synrise and sunset which
this state's Supreme Court logically and intelligently ruled,
and based on Black's law dictionary, daytime is the period \ynen
wi thout the aid of artificial light you can discern the features
of a person. For the nodel penal code, the period of nighttinme
for the purposes of burglary would be one Loir before sunset
one hour after...onehour before synrise, one hour after sunset.’
Thatis whennighttime is. So the period between i s daytime. |
don't  think we ought to artificially define this term Rather
than have the police disregard the clear statement in a .\ arrant
that daytime 1is when a warrant should be served and daytime
means what the citizen understands it to nean, there should be
some instruction of the police as to the nmeani ng of daytine.
amendnent would sinply put a definition of daytime into tKe
statute and it would track what the State Supreme Court said,
that daytinme will be the tinme between sunrise and sunset. |f a
judge can be shown that an energency situation exists, | aw
as it stands nowif you will read the top of page 3 of the green
copy, this language is there, that it may be served at anytime.
So there ought to be a distinction between the two. A warrant
can issue for somebody if they haveg traffic ticket, have not
paid it, and did not show up for court . If you have an

appearance for any purpose and don't showup, a warrant can
i ssue for you, and I amsure we will all agree that the types of

incidents for which a warrant can issue vary in geriousness. A
person should not have to face the police kicking a door in
after the sun has gone down on son® trivial matter. If the

police do have the type of situation where the public |nterest

requires t he VVarrant.tO be .Served at n|ght he Judge will be
shown that and the judge will make the det'erm nati on. So since

what thi s bill is attempting to do i s define daytime | hope

thai you will accept this amendnment n the State of
Nebraska define daytine to nean what daytimerhas always meant.

The federal definition is artificial. |t doesn't say anything
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0

about local tinme. So if it is eight o clock in Nebraska, it g

earlier in California by two hours. So ten o'clock in
Cal i_forni_a is twelve midnight in Nebraska. Ten o'clock in
California may not have the sun setting asearly before ten
o' clock as it would in Nebraska. |; stays daylight longer. n

the sumertime N Nebraska, the sunséts later in the evening
than it does in the wintertime. Sorather than set an hour by
the clock when the period of daytime will vary, it would be
better to +o it as the State's Suprenme Court did and |let daytine
al ways me~i what daytinme means, the period from sunrl
sunset, and I don't think |aw enforcement will hi ngered in
any way in carrying out its legitimte functions, but We  should
not have a warrant that is to be served in the daytime to be
served at ten o' clock at night. | think that is unreasonable.
t hink we need to consider the citizens,agndthere have been
warrants served at the wrong address. There have been warrants
served improperly, and we need to consider the overall thrust of

what these powers are that we give to |aw enforcenent. So|
hope that you will accept this amendnent

SPEAKER BARRETT: Thank Di scussion g the Chambers
anendnent, Senator Abboud, P/ol 'owed by Senator Krnl st ensen.
SENATOR ABBOUD: Mr. President and col | eagues, | ri se in
opposition to the amendment offered by Senator Chanbers. | am
afraid, Senator Chanbers, you are confusi ng the issue a little
bit. When it deals. . . well, first off, let's talk about that
federal rulethat you distorted. | have a copy that | am goi ng

tobe sending around. The federal rule 41 states specifically
that the term daytime is used in this rule betweenthe hours
between 6:00 a.m. and 10:00 p.m. according to local time. Now
if you will look at page 3 of the bill, LB 267, specifically
state, "For purposes of this section, daytime shall mean the
hours between 6:00 a.m. and 10: 00 p.m according to |local tinme.

So if a search warrant is to be issued out in Scottsbluff and it

is eight o'clock, p.m. jpn sScottsbluff, that is when the
subpoena can be i ssued, the warrant can be jssued at that
particul ar time aCCOfd'ngto the local tinme, Oentral or

Mount ai n. | don't see a problem with that. e
government hasn't seen a problemwith that because they Je i

it according to local time, pNowas far as if a search warrant
is issued on an individual and that warrant is inproperly

issued, let's say they go to the wong address, 4, the search
warrant says we nave the ability to earch our . house looking
for drugs and, instead of finding the drugs ey fi du murder
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weapon. ~ Wel |, that eyidence that is gotten in that search
warrant is thrown out and it can't be used agai nst that

individual in a court of law. The search warrant specifies what
that |aw enforcement official can search for, period. Now what

we are  defining here, we are making it very clear to law
enforcenent officials when daytinme is and when ni ghttinme js.

According to the case that the Suprene Court |ooked at, gand]|

will quote fromit, it stated that, "The Nebraska Legislature
has chosen not to define the word " daytime' . is asimplke
rul e of statutory construction which is not ecifically
defined. " And | feel that it is the responsibi Plty sthe

court does, it is the responsibility of the Nebraska Legislature
to define when is daytime, if we want to distinguish petween
daytime search warrants and nighttime search warrants. ow as |

said, the State of lowa has chosen not to differentiate between
a search warrant during the daytime hours and the ni ghttime
hours. They state thatwhenever there is a search warrant, you
can go ahead and search that person's housegat 2:00 a.m in the
morning and it would be considered a daytime search warrant.

Now as far as kicking in the door on an individual, if you paye
a no-knock search warrant suppose you could do that. yqu
could go ahead and kick in thelr door . In cases where there s
drugs involved, and let's say like it .is a crack house, they can
go to a judge and request, pecause of the dangerto |aw
enforcement officials, they can go to that judge gy say, we
need a no-knock because the door is yeenforced. V\e are in fear
that if we knock on the door, we are I%OI n(k; to get our head bl own

no But

off. I'n that case they can get a no- we are not
talking about that in this gsense. That is sonethi ng. . .that is a
separate issue involved in a search warrant. Tpatis a separate
i ssue for the judge to determine. Nowlike | said, | had my
options in introducing this bill to djfferentiate between the
two. I could have taken the approach that lowa, Col orado,
Woming, and a number of other states have taken ard not
differentiate between the two, but | thought that the nost

prudent course would be to go ahead and keep it, even though |
didn't see nuch of a reason for it, go ahead and keep it. We
will followthe federal |aws. That way when federal | aw
enforcement officials work with state officials, they can work
together and follow the samerules.

SPEAKER BARRETT: One mi nute.

SENATOR ABBOUD:  Thank you.
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SPEAKER BARRETT: Senator Kristensen, please.

SENATOR KRISTENSEN: Thank you, Nr. President. | rise in
opposition to this amendment. Contrary to what has been said
this morning, | do believe it will be muchmoredif ficult for
| aw enforcenent to carry out their duties in search warrants
under the Chambers amendment. And let me give you some exanpl es
of how that will be so. During the wintertine, if you go out

and let's say it is a foggy day or it's a dark day out and
sunset cones rather early, under the Chambers amendment, another
el ement of proof is going to have to be. they are goingto have
to prove what time sunset was in exact terns. |pnother words,
today it may be five twenty-six or five twenty-seven, andso how

are they going to determine what time sunsetreall y was? Are
they going totheO o) - d? Are they going to go to
the r ? Are they going to pull out their trusty

little farmer's al manac and decide what time sunset was? All
that does is just make another technicality in t{erms of proof

and what is going to have to be shown ultimately in a nmotion for
suppression i f they feel they have been wonged by the issuance
ofa search warrant. This is just another elenment, another
technicality to throw oyt those searchwarrants, and| don't

think that is what people want. Thereason the Nebraska Supreme
Court came down and defined when this search warrant should pe

issued was because there was no direction from us as a

Legislature. Al'l this bill does in this provision is to (efine
daylight being from6:00 a.m till 10:00 p.m If it is outside
of those, those are concrete terns, the violations will be easy
to figure out. Something_ that was served after ten g'¢lock is
in violation. Something pefore 6:00 a.m is a violation and
those should be thrown out, andrightfull y so. Aswe look at

what the Supreme Court finally told us, they said we don't want
the police making up what tinme to gserve search warrants, and |

think that is right. ~We ought to do that, andin closing,
really what happens is during the wintertine, you are going to
give less time for |aw enforcement to carry out their
obligations. In the sunmertime, they are going to have maoe

time to do it, and law enforcement isn't a seasonal activity.
The best thing for us to do is determine those get parameters
and if they are violated, throwout the warrants.  Tphank you. '

SPEAKER BARRETT: Thankyou. sSenator Chambers, please, Senator
Abboud on deck.

SENATOR CHANBERS: Nr. '.hairman and nmenbers of the Legislature
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when | stated that this did not mentionwhether or not it was
| ocal time, I was referring to the copy of the U S. District
Court warrant that Senator Abboud handed out on our desk, gndif
you look at it, it does not say 6:00 a.m to 10:00 p.m | ocal

tinme. That is what | was reading, what | said, it says
6:00 a.m to 10:00 p.m and it doesn't say local +{ime and, in
fact, it doesn' t, and this is what Senator Abboud put on our
desk. Senator Abboud read fromthe Nebraska Supreme Court. He

had the decency to let ne have the casegg that | can read the
rest of what he didn't read because | amfamliar with the case.
but since he read specifically fromit, that is what I .0t +to
do. On page 59 of the case, Senator Abboudread, "The Nebraska
Legi sl ature has chosen not to define the word 'daytime'. |; ;g
a sinple rule of statutory construction. ." Andhe stopped, and
he stopped. Here is that entire gentence. "It is a simple rule
of statutory construction that ternms which are not specifically
defined are to be taken in the sense in which they are
understood in common |anguage. Nighttime darkness is not
commonly understood to pe daytime. We hold that for t he
purposes of determ ning whether a search conplied with the terns
of a daytime search warrant, daytime extends fromdawn to
darkness."” And | amtelling you, the law that is on the books
now di stingui shes between daytime and other times. Andthe
| anguage of the law says, and Senator Abboud nor Senator

K_ristensen. readthis to you, "The magistrate or judge. . . All

right, I will read the whole sentence starting on page 2, in
line 22. "The warrant shall direct that it be served in the
daytine unless the magistrate or judge s satisfied that the

public interest requires that it should not be gg restricted, in
which  case, the warrant may direct that it may begerved at
anytime." Now why do we need this pjj | why do we need to
change the definition +to one saying from 6:00 a.m. to
10: 00 p.m ? Let daytime nmean the dayli ght hours, and if, as
Senator Kristensen says, you are in a time in the w nter when
nightfall comes early, just tell that to the judge or the
magi strate and persuade himor her togllowit to be served at
any tinme. And if the judge or magistrate cannot be persuaded,
then it shoul d not jssue, but what they want to do is have g4
situation where a judge or magistrate would not allow the
warrant to 1ssue after dark because the issue is not serious
enough to justify that. I am not talking about improperly
seized evidence under a warrant where it specifies one thing and
you get something else. | amtalking about the tine when it is
served, and Senator Kristensen knows that there gre rel atively
trivia | situations for which a warrant can issue. sg if we
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have a clear statement as to when daytime 1is, and the police
think they have to serve a warrant outside of that time, let
them persuade the judge or the magistrate. The
U.S. Constitution, the so-called founding fathers who drafted it
saw a need to see that the people are secure in their persons
and their property.

CPEAKER BARRETT: One minute.

SENATOR CHAMBERS: It said that there can be no illegal searches
and seizures. That 1is why you have to have a warrant
specifically describing the person or thing to be .eized or the
premises to be searched. To have a situation such as this is to
try to make inroads on that constitutional guarantee by
maneuvering and manipulating the terminology that defines when a
warrant can be served. Law enforcement will not be hurt by the
amendment that I am offering. They might have to be more
forthright and forthcoming to a judge or magistrate to persuade
him or her to let them serve a warrant after darkness, and I
don't think that is too heavy a burden to be placed upon them.
This bill came to us not because there were a lot of warrants
that needed to be served at night and judges and magistrates
were not allowing it. The police did not serve a daytime
warrant in the daytime. They kicked the door down at night.

SPEAKER BARRETT: Time has expired.

SENATOR CHAMBERS: That is how this came before us, one case,
and I hLope you will adopt the amendment.

SPEAKER BARRETT: Thank you. Senator Abboud, please. Senator
Kristensen, please.

SENATOR KRISTENSEN: I just have a...Senator Chambers, can I ask
you a question?

SENATOR CHAMBERS: Okay.

SPEAKER BARRETT: Senator Chamkers, would you respond?

SENATOR CHAMBERS: Yes, I will.

SENATOR KRISTENSEN: If I was going to...if I was a law

enforcement officer today and I was going to serve a warrant,
when would be the last time today I could serve that warrant
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under yvour amendment?

SENATOR CHAMBERS: Do you want me to say how you can find out
definitely?

SENATOR KRISTENSEN: Well, how would you do that?

SENATOR CHAMBERS: Okay, you can get this morning's paper and it
tells you the exact hour and minute of sunrise and the exact
hour and minute of sunset, and that would be acceptable to make
the case in court.

SENATOR KRISTENSEN: What happens...

SENATOR CHAMBERS: And you can also get the information from the
weather services either by calling them or getting it on
television where it is given.

SENATOR KRISTENSEN: Okay, and then if you go to trial with
that, what sort of proof would you bring into trial to prove
that?

SENATOR CHAMBERS: I think in the same way that newspapers that
are popularly printed are allowed to establish the existence of
a sporting event, and all you have to do is establish that it is
a legitimate newspaper and it is printed, and that is accepted
without further proof. I believe this would be, too, but you
could get a statement in the proper form to have it accepted as
evidence, you know the exceptions to the hearsay rule when vyou
are not going to bring everybody into court who is in a position
to establish the validity of something and make the point that

way. There are numerous ways without too much inconvenience to
estaklish when the sun sets and when the sun rises, and it has
been done before. In fact, I had a ticket one time, and the

issue was what time it was served, and the newspaper was used,
and as a result of that, it never went to court.

SENATOR KRISTENSEN: Thank you, Senator Chambers. I think that
points out the exact thing that 1 wanted to show this morning
was that what we are going tc have to do by this amendment,
instead of just having set times, and I am not saylng we are
necessarily stuck on six till ten. If the body feels that they
want to change some times, maybe that 1s something that the body
wants to do, but the point is is that we need some specifics as
to when those times are. Otherwise we are going to have to find
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a newspaper, and | am not sure that there is any newspaper in
Kearney County or many of the counties that carry sunrise or
sunset. So then we are going to look for two or tpree

newspapers, and we are going to have to gave that newspaper, and
we are going to have to show that was the newspaper that he
| ooked at on that day, and all we do is create a ton of problens

for us. Ard everybody here is so concerned about
technicalities, technicalities. Here is one of those
technicalities that will reach up and bite somebody, and it is
very hard to explain to people, wel|, this thing was served at
five twenty-six today, February 6th, but the W

said it was.,. .sunset was five twenty-four. oOrthey will pull
out the which maybe wil |l be different, or some
other newspaper may be different, | don't know where they get
those from and that is the exact argument that you will hear in

court. The key is we need sone specificity of time and some
direction and something wecan count on and say, ook, this is
either a violation or this is not in terms of when this thing is

served.  And if there are gsome violations, Senator Chambers
brings in the Constitution, there is a whole variety of ways.
his is certainly not an unconstitutional bill, anq9| would urge

that we vote agai nst the amendment.
SPEAKER BARRETT:  Thank you. Senator Chambers, pl ease.

SENATOR CHAMBERS: M. Chairman and nembers of the Legislature,

I, at no point, said that the bill is unconstitutional. | said
It Isawy to try to make inroads on the constitutional
guarantee against unlawful searches and seizures. Senator

Conway just pointed out where the statute now saysS that to
det erm ne whet her or not a person has their headlights on at the
roper time, it would be one-half hour before gynrise. one-half
our...or one-half hour after sunrise to gne-half hour before

sunset . So it gives some wiggleroom But |let me ask Senator
Kristensen a question.

SPEAKER BARRETT:  Senator Kristensen, would you respond'?
SENATOR KRISTENSEN:  Yes.

SENATOR CHAMBERS:  Senator Kristensen, do you think for the
pur pose of a daytinme warrant a 12-hour period is |ong enough for
that warrant to be served, say from7:00 a.m. g 7:00 p.m.?

SENATOR KRISTENSEN: | think a better time is maybe from
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6:00 a.m to eight or nine o' clock is probably nore. jf ou are
going to move the tines, | would nove themonly back an hour or
two.

SENATOR CHANBERS: Well, let's take 7:00 a.m to 8:00 p.m

SENATOR KRISTENSEN: |'d prefer not to.

SENATOR CHANBERS: Nr. Chairmanand menbers of the Legislatur e
I am going to wite a different amendnent. Sol will WithdraW
the one that is there, and the amendment |  \yould like...and |
wil | sign it. Instead of having. | would strike six on line 4
and put 7:00 a.m, and in line 5 | would strike ten gnpd put
8:00 p.m. Senator Kristensen and Senator Abboud, are you all
aware of what | am offering as an amendment? Senator
Kristensen, what | amdoing, | withdrew the other amendment and
| am offering one which would say in |ine 4 instead of
6:00 a.m., It would be 7:00 a.m., and in line 5, it would be

’

8:00 p.m This would give them 13 hours during which to ggrve a
daytime warrant. And if the judge feels that it should ,,i pe
served at nighttime, it should not be gerved at ni ghttime. The
j udge or magistrate has not been convinced that the public
Interest requires a nighttime serving of the warrant. And at
certain tines of the year, to show the concession | am making to
you by putting a specific hour, 8:00 p.m will be a peri od when
nightfal | will have been upon us for sometine. So they wil |
still have instances when although they know that the warrant iIs
to be ~rved at daytime, they can kick somebody's door in g4fiar
darkness. Those are tactics designed to terrorize people angd
notto keep evidence from being destroyed or somebody from
escapi ng, because if that were the sjtuation, the destruction of
evi dence or the escaping of a person,the judge or magistrate
woul d say serve the warrant at any time, which the |aw all ows
now. Sonetimes there is a tendency to |let |aw enforcenment
people conme to the Legislature and sinply say, weneed this to
fight crime, and the Legislature gives themwhatever they ask
for without serious analysis or questioning. Renenber. members
of the Legislature, one case is why this bill is before us now.
| don't know when the section of statute that we ar e amending
first entered the | aw books but, in a1| of that time, there has
been no problem sufficiently severe to try to have 5 change, and
i» is being brought to us because sonebody objected to the = fact
that the Omaha police kicked in the door after darkness when e
warrant said it should be served in the daytinme. We are making
a policy decision here and | hope that vyou will adopt this
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anmendrent . And so that it is clear, instead of saying between

6:00 am. and 10:00 p.m., jt would allow the serving of the
daytime warrant between 7:00 a.m and 8:00 p.m.

SPEAKER BARRETT: Thankyou. Di
amendment ? Senat or Abboud, f

you. SenatorLandis, please.

scussion on _the second Chambers
ol owed by Senator Landis. Tnhank

SENATOR LANDIS:  Mr. Speaker, pepbers of the Legislature, _ this
is an interesting little discussion, kind of worth just paying a
little bit of attention to because it is an interesting issue.
You have got kind of a truth in |abeling argument here because
you have got something called a daytime warrant. Thatis what
it iscalled. It is a daytimewarrant, gnd | think there has
been a couple of interesting arguments raised. | think Senator
Kristensen and Senator Abboud are entitled g a good-faith
argument that you don't wan sonething that noves a coupl e of
minutes every day, and you have got to be checking in the
morning in the paper to see when you are entitled to do your

business. That is a darn good argunent. Senator Chambers has
got a good argument as well, though. His point is that this is

not an exceptional formof a warrant. The law provides for

that . A judge could givea nighttime warrant. A judge could
give a no-knock warrant for the breaking in of a door. This s
regular business. This is just regular business. Nowif it is
just regular business, the question js  what are regular
busi ness hours? Wiat is the regular business of serving this

kind of a warrant if it is a daytime warrant? Now | don't feel

conpelled to follow just the hours of daylight. 'vouand1l know
t hat t_here is a neani ng to the word "day" that enconmpasses mgre
than just the daylight hours. Did you have a tough day

yesterday? Howwas your day? we||, that includes your working
time. It certainly doesn't include just the daylight hours whe

you use day in that sense. Seven to eight | think is a fair
figure. | will tell you what. vyouall go door to door when you
run for office, and what tinme did you stop goin to the door
when you knew that you were inposing on people and creating a
I ess than favorabl e response' ? wen did ou stop doing it? It
was past sunset. It was sonetinme in the dinner hour or comng
to the close of the dinner hour, but there was a time \pen you
would agree that in the regular course of the business of
politicking, you didn't go knocking on people's door because you
weren't welcome. Nowthere is atime up to which you were
wel come and a time after which you weren't welcome,3nq eight
o' clock is pretty fair. That is a regular business hour, it
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seens to nme, for the conduct of nornal business, pot except i onal
business which the |aw allows. Thi s does not hanstring | aw
enforcenment from doing any exceptional kind of a work. ha
the virtue of a specificity which Senator Abboud and Senator
Kristensen have asked for. | think Senator Chanbers has moved
of f what I think is an unrealistic point of view and that is
just the daylight hours. |t has that virtue, but remember two
t hi ngs. First, if thereis any serving of a warrant outside
this time, the |law provides for @ method to do it at three
o'clock in the morningif you want it. There is no reason, this
does not hamstring police in the normal course of event's. |f
they have a good case, they can go in any time. They just have
to get. permission froma judge to do it. But if this is a
regular course of business guring what is called a daytime
warrant, then it is fair to do that in a regular course of
busi ness. Ny guess is that you don't have 3 calle r at your door
at six fifteen that is welcome. Seven o clock in the norning is
real early around nmy house but | would recognise that as being
legiti mte. Ei ght o' clock is fairenough, too. | would not be
intinmdated by sonebody coming to my doof at eight o' clock. I
would open mydoor. After that time, | would |ook through the
peephole and |'d start wondering who was out there. | would
te'l ny daughter not toopen the door. Wo”'g et nervous
about people too far into the evening com ng to nmy g There
is just a sense of conmon sense here gnd | think seven to elght
is pretty reasonable. That pretty well describes he in
which if somebody came to ny door that | w-uld t |nk thls . s a
| egiti mate call. And | think the public is probably entitled to
that if we are going to use sonething called a daytinme

If that is our ghrage, if that is Whgt t he Iawreéuires,vﬁrr?m'

is regular business practices, seven to eight for a call at the
doorstep seems reasonable.

SPEAKER BARRETT: One m nute.
SENATOR LANDI S: | am going to vote for the Chambers anendnment.

SPEAKER BARRETT: Thank you. Further ) di scussion. Senator
El rer, followed by Senators Abboud and Kri stensen.

SENATOR ELMER: Thank you, Nr. President. | just would ||ke to
enhance my personal knowledge of this subject just a little bit.
| wonder if Senator Chanbers might yield to a question.

SPEAKER BARRETT:  Senator Chambers, would you respond, please?
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SENATOR CHAMBERS: Yes, I will.

SENATOR ELMER: Senator Chambers, you are well versed on these
kind of things. Do you know in the issuance of a warrant if the
judge would be more inclined to, and I don't know how I best
want to say this, is there further criteria that the judge would

use to issue a 24-hour a day warrant compared to a daytime
warrant?

SENATOR CHAMBERS: Oh, I believe so because of the fact that the
statute makes a difference, the judge recognizes that there is a
difference, and in an emergency type situation, and I am trying
not to wuse any legalese, where the good of the public requires
that this warrant be served outside of daylight hours, the judge
can be shown that. And nighttime warrants are not routinely
given. So a lot of it is going to depend on what the facts of
the cacs2 are, what the officers seeking the warrant can persuade
the judge to do. But forgetting those differences in factual
circumstances and examples, the idea 1s that a difference exists
between a daytime and a nighttime warrant, and I think the
situations differ when the nighttime warrant would be given, and
1 am calling it nighttime to distinguish it from daytime, but

the warrant really would say at any time. It could be served in
the daytime. With that failing, it could be served at night
also.

SENATOR ELMER: Excuse me. I wonder if you might be able to

cite an example of where a judge would issue a daytime warrant
versus a 24-hour warrant?

SENATOR CHAMBERS: Let's say a bench warrant is issued because
somebody didn't show up for trial, and it is not a serious
offense and they don't think the person is a desperado and they
have fled from the jurisdiction, there are some types of
warrants or a search warrant that officers will carry around for
a period of time until it is convenient for them to serve it,
and I know officers on the police force. I am not going to try
to itemize every kind of situation where one of these or the
other would be served.

SENATOR ELMER: Wouldn't a bench warrant be an arrest warrant?

SENATOR CHAMBERS: Yes, yes.
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SENATOR ELMER: Well, would be different than...

SENATOR CHAMBERS: And that is why 1 said, and also a search
warrant. There are search warrants that are not always served
as soon as they are obtained.

SENATOR ELMER: 1 see.

SENATOR CHAMBERS: And I know of officers, again, who carry them
around, and 1'd venture to say, anybody who has talked to law
enforcement people would know that there are warrants which are
served when it is convenient for the officer.

SENATOR ELMER: But then the warrant, itself, would state how
long it was valid. They wouldn't necessarily carry it for a
month or two and then execute it, would they?

SENATOR CHAMBERS: Well, who knows. There are different ways
that warrants are written, and some, because they are written
and authorized, are invalid. That is why the kind of questions
you are asking are somewhat off the point of what we are talking
about here. A warrant could issue to search a house, and they
could search a garage, and there would be an argument as to
whether it covered the garage. That is not what I am talking
about. A warrant could be issued to search for drugs and, as
Senator Abboud said, a weapon may be found, and that weapon
would be suppressed. That is not what I am talking about. I am
talking about what Senator Landis and I have been discussing,
the period of time during which these warrants are served,
daytime as opposed to nighttime.

SENATOR ELMER: Thank you very much.
SPEAKER BARRETT: Senator Abboud, please.

SENATOR ABBOUD: Mr. President, colleagues, the idea behind this
bill was to provide for distinct guidelines for law enforcement
officials to use when issuing a daytime search warrant, and that
was the purpose of the bill being introduced. I am going to be
supporting the Chambers amendment at this time. I would have
preferred to keep consistency with the federal guidelines and I
plan on supporting the amendment, advancing the bill off of
General File, and checking with other law enforcement officials
te determine if this would be acceptable to them. So, at this
time, I would urye the body to adopt the amendment. Let's move
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623

the bill on to Select File.
SPEAKER BARRETT: Thank you.

SENATOR KRISTENSEN: I think the Chambers amendment 1is a
reasonable compromise, and it gets to the point of what we
wanted to do, and I would call the question.

SPEAKER BARRETT: Thank you. That won't be necessary. Senator
Chambers. No closing, thank you. The question is the adoption
cf the Chambers amendment to LB 267. Those in favor please vote
aye, opposed nay. Voting on the Chambers amendment to LB 267.
Have you all voted? Record, please.

CLERK: 25 ayes, 1 nay, Mr. President, on adoption of Senator
Chambers' amendment.

SPEAKER BARRETT: The amendment is adopted. Anything further?
CLERK: Nothing further on the bill, Mr. President.

SPEAKER BARRETT: Senator Abboud. No closing. No lights cn.
Is there any discussion on the advancement of the bill? Seeing
none, those in favor of advancing 267 to E & R Initial please
vote aye, opposed nay. Have you all voted? Record, please.

CLERK: 27 ayes, O nays, Mr. President, on the advancement of
LB 267.

SPEAKER BARRETT: LB 267 1is advanced. For the record,
Mr. Clerk.

CLERK: Mr. President, your Committee on Judiciary, whose Chair
is Senator Chizek, to whom was referred LB 147 i.istructs me to
report the same back to the Legislature with the recommendation
it be advanced to General File; LB 224 General File, LB 265
General File, LB 397 General File. Those are signed by Senatcr
Chizek as Chair. Natural Resources Committee whose Chair is
Senator Schmit reports LB 132 to General File, LB 619 General

File, LB 623 General File. Those are signed by Senator Schmit
as Chair.

I have a confirmation report from Senator Schmit as Chair of the
Natural Resources Committee; and a notice of hearing from the
Revenue Committee signed by Senator Hall. That is all that I
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February 8, 1989 LB 43, 80, 82, 92, 92A, 106, 113
116, 158A, 165, 166, 171, 172, 175A
177A, 177, 194, 200, 208, 238, 261A
267, 277A, 284A, 296, 312A, 312, 321
322, 353, 357, 369, 458, 459

PRESIDENT: Senator Nelson, woul d you object to the bracketing?

SENATOR NELSON: No. | just tried to get some attention on ny

mke. | didn't run up there at the front and no one ;gked me.
I didn't say yes, | didn't say no, andit is all right with me
to pass over the bill until February 22. As |'ve any
times, I'mwilling tolisten, I"'mwlling to |earn, I'mW|IIm

to amend the bill as it is, but we' re talking spout a serious
thing so I 'mvery willing.

PRESIDENT: May | ask, are there any objections to bracketing

this bill until February 22?  |f so, nowis the time to say so.

If not, the bill is bracketed until February 22. Do you have

anything for the record, M. Cerk?

CLERK: Mr. President, | do, thank you.
Enrol I nent and Review respectfully reports they chave caref uI I y
exanm ned and reviewed LB 92 and recommend that sane be pl aced on

Sel ect File; LB 459 Select File; LB 458 Select ile -
Select File; LB 267, LB 208, LB 92A, LB 158A, LB 1?&& LBLP771/31\6

LB 261A, LB 277A, LB 284A, LB 312A, al| on Select File. h

. . ose
are signed by Senator |jndsay. (See pages647-51 of the
Legislative Journal.)

M. President, your conmittee on Transportation whose air is
Senator  Lamb reports LB 369 to General File with anendments.
That is signed by Senator |anb. Your Conmittee on Enroll ment
and Reviewreports LB 43, LB80, LB 82, LB 106, LB 113, LB 165,
LB166, LB171, LB172, LB 177, LB 194, LB 200, LB 296, | g312

LB 321, _LB 322 and LB 353 all are reported Correcﬂy engrossed,
Mr. President. That is all that | have at this tine,
Mr. President. (See page 651 of the Legislative Journal.)

PRESIDENT: Very good. W' |l nove on then LB 238,

CLERK: Mr. President, 238 was a bill that was introduced by
Senator Hall . (Title read.) The bill was introduced on

January 9,  referred to Business and Labor, advanced to General
File. | do have committee amendments pending by the Business

and Labor Committee, M. President.

PRESIDENT: Senator Coordsen, are you going to handle those
commi ttee anendnments'?
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PRESIDENT: Record, Mr. Clerk.

CLERK: 26 ayes, 7 nays, Mr. President, on the motion to advance
LB 116.

PRESIDENT: LB 116 advances. LE 267, please. The call is
raised.

CLERK: Mr. President, 267, Senator, I have no amendments to the
bill.

PRESIDENT: Senator Lindsay, please.
SENATOR LINDSAY: Mr. President, I move that LB 267 be advanced.

PRESIDENT: You've heard the motion. All in favor say aye.
Opposed nay. It is advanced. LB 208.

CLERK: Mr. President, LB 208, the first item I have are E & R
amendments, Senator.

PRESIDENT: Senator Lindsay, please.

SENATOR LINDSAY: Mr. President, I move that the E &R
amendments to LB 208 be adopted.

PRESIDENT: You've heard the motion. All in favor say aye.
Opposed nay. They are adopted.

CLERK: Mr. President, Senator Wesely would move to amend the

bill. (Wesely amendment is on page 704 of the Legislative
Journal.)

PRESIDENT: Senator Wesely, please.

SENATOR WESELY: Thank you, Mr. President, members. On General
File Zenator Warner raised a question about when this bill would
apply to those coming on the property, and we did work with his
office. There are three various definitions of trespassing in
the statutes, and this amendment would reference those statutory
definitions of trespassing, so we would know in what instances
an individual, as you recall wunder the bill if you're
trespassing this bill would not apply. You would...dog
involved, dangerous dog, if it attacked in defense of the
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February 15, 1989 LB 57, 58, 70, 74, 94, 97, 115
116, 126, 133, 142, 156, 175A, 177A
208, 229, 230, 233, 251, 255, 256
261A, 263, 267, 273, 281, 284A, 295
338, 378, 391, 398, 416, 443, 458
459, 499, 502

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Welcome toc the George W. Norris Legislative
Chamber. Please rise for the opening prayer. Our Chaplain for
the day is Father Daniel Sieker, of Blessed Sacrament in
Lincoln. Father Sieker.

FATHER SIEKER: (Prayer offered.)

SPEAKER BARRETT: Thank you, Father Sieker. Please come back
again. Roll call.

CLERK: I have a quorum present, Mr. President.

SPEAKER BARRETT: Thank you. Corrections to the Journal.
CLERK: 1 have no corrections, Mr. President.

SPEAKER BARRETT: Any reports, messages, or announcements?

CLERK: Mr. President, your Committee on Enrollment and Review
respectfully reports they have carefully examined and reviewed
LB 502 and recommend that same be placed on Select File, LB 281
Select File, LB 416 Select File, LB 443 Select File, those
signed by Senator Lindsay as Chair. Mr. President, your
Committee on Enrollment and Review reports LB 74 as correctly
engrossed; LB 116, LB 175A, LB 177A, LB 208, LB 261A, LB 263,
LB 267, LB 273, LB 284A, LB 338, LB 378, LB 391, LB 398, LB 458,
LB 459, and LB 499, all reported correctly engrossed, all signed

by Senator " Lindsay. (See pages 746-47 of the Legislative
Journal.)

Mr. President, a communication from the Governor to the Clerk.

{Read. Re: LB 57, LB 94, LB 97, LB 126, LB 133, LB 229,
LB 230, LB 233, LB 25], LB 255, LB 295, LB 58, LB 70, LB 115,
LB 142, LB 156, LB 256. See page 748 of the Legislative

Journal.)
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February 24, 1989

Jeurnal.)
Ar . President.

39 ayes,

iMESIDENT:
TLERK:

PP ESIDENT:
veeen complied with,
those in  favor

Eetord, Mr. Clerk,

vote
please.

CLERK: (Record vote read.
Journal.) 47 ayes,
¥r. President.

P+ FSIDENT:

CLtRK: (Read LB 263 on }-

S ESIDENT: All provisio -
t-en complied with, t}
ttose in favor vote aye,

Retord, Mr. Clerk, pleas.

)

CLERK: (Record vote rez:
Journal.) 46 ayes, O nay .
an<t not voting, Mr. Presi.

PL2SIDENT: LB 263 passe

CLE=X: {(Read LB 267 on

PRZ 5 IDENT: All provisic
bee:: complied with, the qu
the e in favor vote aye,

‘v

you all voted? Record, Mx
CLERK: (Record vote reaau.
Journal. ) 43 ayes, 4
Mr. President.

PRESIDENT: LB 267 passes
CLER: :

LB 208, 238, 263,

LB 208 passes.

LB 238 passc .

267, 273

7 nays, 3 excused and not voting,

LB 238.

(Read LB 238 on F nal Reading.)

All provisions of law relative to procedure having
the question is,
aye,

shall
opposed nay.

LB 238 pass? All
Have you all voted?

See page 866
0 nays,

of the
2 excused and

Legislative
not voting,

LB 263.

aal Reading.)

of law relative to procedure having
question is, shall LB 263 pass? All
pposed nay. Have you all voted?

See pages 866-67 of the Legislative
1 present and not voting, 2 excused
ent.

LB 267.
al Reading.)
s of law relative to procedure having
stion is, shall LB 267 pass? All
vosed nay. Have you all voted? Have
Clerk, please.

See pages 867-68 of the Legislative

.3ys, 2 excused and not voting,

LB 273.

{Read LB 273 on Final Reading.)
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February 24, 1989 LB 74, 116, 208, 238, 263, 267, 273

344, 781
PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 273 pass? All
those in favor vote aye, opposed nay. Have you all voted?
Record, Mr. Clerk, please.
CLERK: (Record vote read. See page 868 of the Legislative
Journal.) 47 ayes, 0 nays, 2 excused and not voting,

Mr. President.

PRESIDENT: LB 273 passes. LB 344 with the emergency clause
attached.

ASSISTANT CLERK: (Read LB 344 on Final Reading.)

PRESIL.NT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 44 (sic) pass with
the emergency clause attached...excuse me, 344 with the
emergency clause attached? All those in favor vote aye, opposed
nay. Have you all voted? Record, Mr. Clerk, please.

ASSISTANT CLERK: (Record vote read. See pages 869-70 of the
Legislative Journal.) The vote is 46 ayes, 0 nays, 1 present
and not voting, 2 excused and not voting, Mr. President.
PRESIDENT: LB 344 passes with the emergency clause attached.
This ends the Final Reading. Do you have anything for the
record at this time? If not, we'll move on to special order,
LB 781.

CLERK: Mr. President, LB 781...

PRESIDENT: Mr. Clerk, before you start, may 1 just say that
while the Legislature is in order...in session and capable of
transacting business, I propose to sign and do sign LB 74,
LB 116, LB 208, LB 238, LB 263, LB 267, LB 273 and LB 344 with
the emergency clause attached. Now on to LB 781.

CLERK: Mr. President, 781 was a bill that was introduced by the
General Affairs Committee and signed by its members. (Read
title.) The bill was introduced on January 19 of this year,
Mr. President. At that time, it was referred to the General
Affairs Committee for public hearing. The bill was advanced to
Ceneral File. I do have committee amendments pending by the
General Affairs Committee.
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February 24, 1989 LB 74, 116, 208, 238, 263, 265, 267
273, 344, 360A, 765

SPEAKER BARRETT: LB 360A is advanced. For the record,
Nr. Clerk.

CLERK: Nr. President, Senator Smith would nove to withdraw
LB 765. That will be laid over. | have a notice of hearing
fromthe Rules Commttee, signed b%/ Senator Lynchas Chair.
Your Enrolling Cerk has presented to the Governor bills (eqq on
Final Reading this nmorning, Nr. Presid nt. That's all that |
have. (See page 875 of the legislative Journal, re: LB 74,
LB 116, LB 208, L& 238, LB 263, LB 267, LB 273, sph4LB 344.)
SPEAKER BARRETT: As a matter of general i nformation, wo  will
not be discussing 520 or 520A this norning. We will not be

discussing LB 340, LB 147, or 147A. Weare then at tpj int
toLB 265. Nr. Clerk. 'S poin

CLERK: Mr. President, 265 offered by Senator Chizek. (Read
itle.) The bill was introduced on January 9, referred to the
Judiciary Comm ttee. Thebil | was advancedto General tile. |
do have an anmendment to the bill by Senator Chi zek,

Nr. President. That anendnent is on page 739 of the Journal.
SPEAKER BARRETT:  senat or Chi zek, on your anendment.

SENATOR CHIZEK: Nr. President, colleagues, the amendment is on

page 739. The amendnment renoves paternity patters from the
expedited process required by federal law. The changes in the
federal requirements permt the stat ~ to remove paternity
matters from this expedited process. The judges and the

Depart ment of Social Services have gxc| uded paternity pecause
t hese actions don't |end thenselves to the expedited process.
Appoi nt nent of counsel, jury trial, di scovery, plood tests
et cetera make oaternity matters a poor candidate for the

expedited process. | B265would, however, allow referees to
handl e paternity matters under direction of the district court.

| woul d urge the adoption of the gmendment.

SPEAKER BARRETT:  Any di scussion on the anendment to 2657 If
not, those in favor of the adoption of that amendment please
vote aye, opposednay. Voting on the amendment (o LB 265.
Pl ease vote, if you'd careto vote. oy the amendnent to 265,
pl ease vote, if you'd care to vote. Record, please.

CLERK: 25 ayes, 0 nays on adoption of Senator Chizek's
amendnent to the bill, Nr. President.
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March 3, 198S LB 74, 91, 116, 208, 238, 263, 267
273, 344, 471, 628
LR 38-41

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: (Recorder not activated) ...hearty souls who
are with us this morning as we convene this last day of the
working week. Our opening prayer this morning by Chaplain
Clarence Zwetzig of Bryan Memorial Hospital, here in Lincoln.
Chaplain Zwetzig.

CHAPLAIN ZWETZIG: (Prayer offered.)

SPEAKER BARRETT: Thank you, Chaplain Zwetzig. We hope you can
come back again. Roll call.

CLERK: 1 have a quorum present, Mr. President.

SPEAKER BARRETT: Thank you. Any corrections to the Journal?
CLERK: No corrections, Mr. President.

SPEAKER BARRETT: Any messages, reports, or announcements?

CLERK: Mr. President, a communication from the Governor to the
Clerk. (Read. Re: LB 74, LB 116, LB 208, LB 238, LB 263,
LB 267, LB 273, LB 344. See page 960 of the Legislative
Journal.)

Mr. President, resolutions LR 38 and LR 39 adopted yesterday are
ready for your signature.

Mr. President, your Committee on Government, Military and
Veterans Affair, whose Chair is Senator Baack, to whom was
referred LB 471 instructs me to report the same back to the
Legislature with the recommendation it be advanced to General
File, LB 628 General File with amendments, LB 91 indefinitely
postponed, those signed by Senator Baack as Chair. (See
pages 960-61 of the Legislative Journal.)

Mr. President, I have two study resolutions, both introduced by

Senator Rod Johnson. (Read brief explanation of LR 40.) That
will be referred to Reference. (Read brief explanation of
LR 41.) That, too, will be referred to the Exec Board. (See

pages 961-62 of the Legislative Journal.) That is all that I
have, Mr. President.

SPEAKER BARRETT: Thank you. While the Legislature is in
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